
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   10/12/18 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the Court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the Court.  Any emails received in contravention of this order will be 
disregarded by the Court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 1.  TIME:  8:30   CASE#: MSC18-00530 
CASE NAME: THE PEOPLE OF CA  VS.  EXTRA SPACE PROPERTIES 
HEARING ON MOTION FOR ORDER FOR POSSESSION 
FILED BY THE PEOPLE OF THE STATE OF CALIFORNIA 
* TENTATIVE RULING: * 
 
Caltrans’s supplemental showing of overriding need is satisfactory.  Extra Space has filed no 
response.  The motion for possession is therefore granted. 
 

  

 2.  TIME:  8:30   CASE#: MSC18-00660 
CASE NAME: MERRIOUNS VS. RIVERSHORE APARTMENTS 
HEARING ON MOTION TO COMPEL RESPONSES TO DISCOVERY 
FILED BY PRIME–RIVERSHORE LLC 
* TENTATIVE RULING: * 
 
Defendant’s motion to compel discovery responses is granted in part.  The motion is granted 
as to all discovery requests identified in defendant’s supplemental filing of October 5, 2018.  It is 
denied as moot as to all other discovery as sought in the motion as originally filed. 
 
Specifically:  Plaintiff is ordered to serve complete responses, under oath and without 
objections, to all requests for admissions, form interrogatories, special interrogatories, and 
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requests for production identified in the October 5 supplemental filing, within 30 days after 
service of an Order After Hearing hereon.  Plaintiff is also ordered to produce all responsive 
documents within 35 days after service of an Order After Hearing hereon. 
 
As to the requests for admission, defendant’s motion seeks only an order compelling responses, 
not an order deeming matters admitted. 
 
Sanctions are awarded against plaintiff in the amount of $1,500, payable by plaintiff to counsel 
for defendant within 30 days after service of an Order After Hearing hereon. 
 

  

 3.  TIME:  9:00   CASE#: MSC16-00059 
CASE NAME: BUCKLEY III  VS.  HYUNDAI MOTOR 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY THOMAS F. BUCKLEY III, JOSHUA PAUL BUCKLEY 
* TENTATIVE RULING: * 
 
This motion is dropped at the request of the moving party. 
 

  

 4.  TIME:  9:00   CASE#: MSC17-00862 
CASE NAME: KOSI VS. LITTMAN 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY MICHAEL LITTMAN 
* TENTATIVE RULING: * 
 
Littman Trust’s motion for judgment on the pleadings is moot, as that defendant was dismissed 
on September 6. 
 

  

 5.  TIME:  9:00   CASE#: MSC17-01450 
CASE NAME: OWENS VS. CITY OF FAIRFIELD 
HEARING ON MOTION TO INTERVENE 
FILED BY STARR INDEMNITY & LIABILITY CO. 
* TENTATIVE RULING: * 
 
This is a personal injury case based on premises liability.  Starr Indemnity provided worker’s 
comp benefits to plaintiff, and moves for leave to intervene as a plaintiff to recover them.  One of 
the defendants has filed an express non-opposition, and the remaining parties have filed no 
opposition.  The motion is granted.  Starr may file and serve its complaint in intervention by 
October 26, 2018. 
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 6.  TIME:  9:00   CASE#: MSC18-00470 
CASE NAME: QUESADA VS. QUALITY LOAN 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY EDWARD QUESADA 
* TENTATIVE RULING: * 
 
Moving counsel to appear personally for an in camera hearing as to grounds for withdrawal.  
Plaintiff personally is invited to participate if he wishes. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-00820 
CASE NAME: GANESH VS. HOROWITZ 
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FILED BY DANIEL AARON HOROWITZ 
* TENTATIVE RULING: * 
 
This motion is off calendar at the request of the moving party. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-00820 
CASE NAME: GANESH VS. HOROWITZ 
HEARING ON MOTION FOR RESPONSES TO SPECIAL & FORM INTERROGS. 
FILED BY DANIEL AARON HOROWITZ 
* TENTATIVE RULING: * 
 
This motion is off calendar at the request of the moving party. 
 

  

 9.  TIME:  9:00   CASE#: MSC18-00820 
CASE NAME: GANESH VS. HOROWITZ 
HEARING ON MOTION FOR ORDER DEEMING MATTERS ADMITTED 
FILED BY DANIEL AARON HOROWITZ 
* TENTATIVE RULING: * 
 
This motion is off calendar at the request of the moving party. 
 

  

10.  TIME:  9:00   CASE#: MSC18-01399 
CASE NAME: CSAA INSURANCE  VS.  BSH HOMES 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY TITLEY HOLDINGS, INC. 
* TENTATIVE RULING: * 
 
This demurrer was withdrawn. 
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11.  TIME:  9:00   CASE#: MSC18-01540 
CASE NAME: BECKUM VS. OTTO 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY GREG OTTO 
* TENTATIVE RULING: * 
 
This is a products liability case.  Plaintiff sued defendant Gregory Otto, who is the president of 
Incense Specialties, Inc., alleged to be the manufacturer or distributor of the defective product.  
The complaint alleges that ISI (Incense Specialties, Inc.’s trade name) is a “dba” of Mr. Otto; but 
Otto’s undisputed declaration establishes that that is not so.  Instead, Incense Specialties, Inc. is 
a corporation of which Otto is an executive.  Plaintiff has not sued Incense Specialties, Inc. 
as such. 
 
Otto moves to quash the service of process on him for lack of personal jurisdiction over himself 
as an individual.  His motion is unopposed, and it is granted.  Otto lives in Florida, and he 
establishes that he does not personally do business in California or otherwise engage in any 
activities that would subject him to jurisdiction here. 
 

  

12.  TIME:  9:00   CASE#: MSL16-04779 
CASE NAME: LIBERTY MUTUAL VS. MARTINEZ 
HEARING ON MOTION TO VACATE DISMISSAL OF ENTIRE CASE  ( CCP 473 ) 
FILED BY LIBERTY MUTUAL INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for relief from dismissal is denied.  While valid grounds appear to exist, a 
motion for relief under Code of Civil Procedure § 473(b) must be made within six months of the 
dismissal.  Here, the dismissal was in November 2017, and this motion was not filed until 
August 2018. 
 

  

13.  TIME:  9:00   CASE#: MSL18-00179 
CASE NAME: WELLS FARGO VS. PADILLA 
HEARING ON MOTION TO DEEM MATTERS ADMITTED 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
The motion to deem matters admitted is denied without prejudice.  While the motion appears 
to be meritorious on its face, there apparently was no attempt at meet-and-confer before it was 
filed.  The Court understands that defendant has not appeared or otherwise participated in the 
case, but she should get at least a courtesy warning letter pointing out that if she does not 
respond to the RFAs, she faces having all matters admitted.  If plaintiff sends such a letter and 
there is still only radio silence, plaintiff may refile this motion. 
 
The Case Management Conference set for October 22 is rescheduled for January 30, 2019 at 
8:30 a.m.  Plaintiff should notify defendant of the change. 
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14.  TIME:  9:00   CASE#: MSN18-1760 
CASE NAME: IN RE P. MCLEAN 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS 
FILED BY PEACHTREE SETTLEMENT FUNDING, LLC 
* TENTATIVE RULING: * 
 
The Statement of Professional Representation has not been received (see petition at p.5).  
The petition is continued for one week so that that document can be submitted. 
 

  

15.  TIME:  9:00   CASE#: MSN18-1849 
CASE NAME: DALLANA DELGADO  VS.  DMV 
HEARING ON PETITION FOR WRIT OF MANDATE 
FILED BY PETITIONER 
* TENTATIVE RULING: * 
 
The petition for writ of mandate is taken off calendar because the petition and its supporting 
papers were not properly served. 
 
This petition was filed on September 4, 2018.  This October 12 hearing date was obtained at 
filing.  Petitioner did not serve the petition on DMV by any means until September 28, however – 
and then only by ordinary mail to DMV and the AG.  No explanation has been given as to why 
petitioner waited for three and a half weeks before serving, which gave DMV a distinctly short 
time in which to respond in time for this hearing date. 
 
The petition seeks issuance of an alternative writ.  In such cases, Code of Civil Procedure 
§ 1107 allows service of the writ petition by the means provided for in §§ 1010 et seq., which 
can include service by ordinary mail.  But the proof of service must accompany the filing of the 
petition itself – necessarily meaning that the petition must be served before filing.  As noted, if 
that had had been complied with, DMV would have been given a full and reasonable time in 
which to respond. 
 
Where a writ petition does not request an alternative writ, there is a different procedure.  Code 
of Civil Procedure § 1088.5 provides that when a writ petition does not seek an alternative writ, 
the proof of service need not accompany the original petition filing, but may be filed at a later 
time.  In that situation, however, § 107 provides that service must be accomplished by the same 
means as any ordinary lawsuit – which is to say, by personal service of the summons, rather 
than merely by ordinary mail.  This form of service has been held to be mandatory in cases 
falling under § 1088.5.  Board of Supervisors v. Superior Court (1994) 23 Cal.App.4th 830, 840; 
Wagner v. City of South Pasadena (2000) 78 Cal.App.4th 943, 949-50.  Petitioner’s service here 
does not qualify under this procedure, for two reasons.  First, because the petition does seek an 
alternative writ, this is not a § 1088.5 case.  And second, under §§ 1088.5 and 1107, ordinary 
mail service would not suffice in any case. 
 
At this point, the Court invites the parties’ views as to whether this petition can be heard on its 
merits.  DMV has not appeared in response to the untimely mail service.  Petitioner obviously 
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cannot now comply with the statutory command that the matter be served prior to filing, and the 
proof of service filed with the petition itself.  Given that petitioner apparently did make service, 
untimely but in the manner required by § 1107, an argument could be made that the only 
consequence of the untimely service should be delay in the hearing date.  But there is a short 
statute of limitations for seeking writ relief – and it can be argued that the requirement of 
contemporaneous service ties in with the limitations period, so that if timely service is not made, 
the petitioner is barred from proceeding.  If a petitioner is allowed to file now and serve later (as 
petitioner did here), it makes dead letter of the statutory command of contemporaneous service. 
 
This case is set for an Order to Show Cause why this petition should not be dismissed for failure 
to make timely service as required by Code of Civil Procedure § 1107.  The OSC is calendared 
for November 16, 2018, at 9:00 a.m., and is subject to the Court’s usual procedures concerning 
tentative rulings.  Petitioner and DMV may file and serve responses to the OSC with their views 
on the issue by no later than November 2.  The Court will mail a formal OSC to both petitioner’s 
counsel and DMV. 
 

  

16.  TIME:  9:00   CASE#: MSN18-1999 
CASE NAME: RE JAXON GARREN 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved, including the guardian ad litem designation. 
 

 

16½.  TIME:  9:00   CASE#: MSC18-00382 
CASE NAME: LAMB VS. TRANQUILITY INCORPORATED 
HEARING ON MOTION TO QUASH DEPOSITION SUBPOENAS 
FILED BY JERRY LAMB 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to quash subpoenas is denied, on the understanding that defendant is willing 
to stipulate that the subpoenas should go back only seven years, which is reasonable. 
 
Plaintiff’s motion is not quite frivolous, but it’s not far from it.  Plaintiff cannot sue defendant for 
personal injury resulting from negligent treatment, and expect to shield his own medical records 
from scrutiny on grounds of privacy or patient privilege.  Plaintiff asserts without elaboration that 
the subpoenas are overbroad, but he neither suggests any appropriate limits nor identifies 
anything in particular that should be disallowed.  Defendant cannot be expected to limit the 
subpoenas to particular times or incidents without knowing what is in the records; a priori it is 
reasonable to suppose that there may be something relevant to the present claim that defendant 
does not know about in detail yet.  Any purported subject-matter limitation on the records to be 
produced would be potentially burdensome for the responding parties, and would carry an 
unavoidable uncertainty on the part of the parties as to whether something relevant may have 
been missed. 
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Defendant has not requested sanctions for this motion.  If they had been requested they would 
have been granted.  It is hard to avoid the inference that plaintiff either is being obstructionist, or 
has something in those records to hide. 
 

 

17.  TIME: 10:00   CASE#: MSC13-00459 
CASE NAME: GIOVI INVESTMENT VS. HIRD 
JURY TRIAL - LONG CAUSE / 10 DAY(S) 
* TENTATIVE RULING: * 
 
Counsel to appear at 10:00 a.m.  Check the Department’s website for further details. 
 
The Court notes that this trial was previously continued because serious settlement efforts 
were underway.  It also does not appear that any motions in limine, witness lists, proposed 
instructions etc. have been filed. 
 

  

18.  TIME: 10:00   CASE#: MSN18-2072 
CASE NAME: BUTLER VS. SUNVAST DEVELOPMENT 
COURT TRIAL DE NOVO ON APPEAL OF ADMINISTRATIVE FINE OR PENALTY 
* TENTATIVE RULING: * 
 
Counsel and appellant (pro per) must appear at 10:00 a.m. for discussion of the issues and 
scheduling of a trial if necessary. 
 

 

 


